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United Nations body issues damning opinion against Canadian
immigration detention 

The Opinion will be delivered to Immigration Enforcement Offices at 74 Victoria Street at 10am,
Thursday (July 24th) morning.

Toronto - The Canadian immigration detention system is under fire again, this time by the United 
Nations' High Commissioner for Human Rights' Working Group on Arbitrary Detentions.

‘...[D]etention shall be the last resort and permissible only for the shortest period of time and that 
alternatives to detention should be sought wherever possible’ reiterates the Opinion which criticizes 
Canadian laws and policies that have resulted in Mr Michael Mvogo’s detention on immigration 
grounds for nearly eight years. Over 85,000 people have been detained in immigration hold under the 
current government making it the norm, rather than the policy of last resort.

This is the first opinion issued by the Working Group in a case involving Canada since 1994 which is 
when records are available for. The opinion also calls for Mr Michael Mvogo’s release and insists that 
he be compensated.

Members of the End Immigration Detention Network who will deliver the Opinion to immigration 
enforcement offices this morning hailed the UN opinion as further evidence that the Canadian 
immigration detention system is in need of an overhaul. They point to the fact that Mr Mvogo’s case 
was considered under Category IV of the Working Group’s mandate which deals with immigration 
detention in the absence of judicial review or remedy.

"The UN is basically saying that the detention review and judicial review processes that Canada uses 
to justify all immigration detention do not pass muster," says Syed Hussan, a campaigner with No One
Is Illegal - Toronto and the End Immigration Detention Network.

"This UN opinion is another nail in the coffin on any claim to integrity in the immigration detention 
system. Immigration detention is unjust jail without trial or charge - it must end."

The Working Group ruled that Mr Mvogo's detention is neither 'necessary or proportionate' even if 
there were difficulties in confirming Mr Mvogo's identity, or there is lack of cooperation from his country
of origin, and even if the Federal Government's position that Mr Mvogo is responsible for some of 
these difficulties is accepted.
 
"Immigrants are regularly held in prison pending deportation while authorities attempt to verify their 
identity or gather travel documents from countries of origin," says Mr Macdonald Scott from Carranza 
Barristers and Solicitors, Legal Counsel for Mr Mvogo. "This United Nations ruling adds to a growing 
chorus of voices that insists that those are not sufficient grounds for detentions. They should simply 
not take place."

Mr Scott continues, “Canada should pay heed to this ruling, release Mr Mvogo and compensate him, 
as well as release any immigrants detained for more than 90 days. That should be followed by a 
thorough overhaul of the detention review process and an end to maximum security incarceration of 
migrants”.
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“Immigrants are on strike inside a prison, government documents show possible signs of political 
interference in detention reviews, the UN is saying Canada is being a rogue nation. When will Harper 
and Steven Blaney explain what’s going on with immigration detention?,” adds Hussan. 

Over 85,000 people have been detained in immigration jails in Canada under the current government, 
over a third of them in maximum security provincial jails according to government documents. Though 
the average length of stay in detention in 2013 was 28 days, nearly a 100 individuals have been held 
for over a year, and in one case, a man identified as anti-apartheid icon Mbuyisa Makhubu has been 
jailed for a decade.

###

KEY ELEMENTS OF THE UN DECISION
• The UN has called for Immigration Detention to be the policy of last resort but in Canada over 

85,000 people have been detained by the current Federal government. Immigration detention 
is unjust and immoral imprisonment without trial or charge. Now the UN is saying its also 
against international legal norms. 

• The UN has reiterated that detention must be for the shortest time period possible -- Canada 
on the other hand is one of the only Western countries that does not have a time limit on 
immigration detention resulting in people being detained for up to 10 years. Immigrant 
detainees and their allies are calling for a 90 day limit on immigration detention. 

• The UN has issued this Opinion because it found that migrant detainees in Canada do not 
have access to real judicial review processes. This confirms what government documents have
revealed about political interference in detention reviews, and what immigrants and their allies 
know -- the current judicial oversight of immigration detention is a farce. Detainees must seek 
permission to go to Federal Court to challenge their detentions, which usually gets denied. 
Even if they get permission, case-law or previous decisions mean that detentions is rarely 
overturned. The End Immigration Detention Network is calling for an overhaul of the Detention 
and Judicial Review processes. 

• The UN insists immigration enforcement’s inability to establish someone’s identity, or to obtain 
travel documents from countries of origin are not grounds to detain people. The UN goes a 
step further - even if those difficulties arise from non-cooperation of the detainee -- there are 
still not enough grounds to keep someone in jail. These are the two of the most common 
reasons, immigrants are held in detention.  Those people must be released. No one should be 
held in maximum security prison. 

BACKGROUNDER

1. Over a 191 immigrants in detention pending deportation in Lindsay, Ontario’s maximum 

security provincial prison began a strike on September 17, 2013. Strike activities have included

hunger strikes, refusal of prison services, and a boycott of their detention reviews. Their 

demands include an end to maximum security incarceration, an overhaul of the detention 

review process, and a 90-day limit on detentions pending deportation. 

2. On October 23, 2013, No One Is Illegal Toronto and the End Immigration Detention Network 

filed a complaint to the United Nation’s High Commission for Human Rights’ Working Group on

Arbitrary Detention on behalf of Mr Michael Mvogo. (Toronto Star story, October 2013: 

www.thestar.com/news/immigration/2013/10/23/canada_urged_to_release_migrants_in_endle

http://www.thestar.com/news/immigration/2013/10/23/canada_urged_to_release_migrants_in_endless_detention.html_


ss_detention.html_)

3. This is the first time that an opinion has been rendered in a case involving Canada since 1994 

- which is when records are made available for. It may be the first Opinion that this UN body 

has issued against Canada ever.

4. The Government of Canada did not respond to the United Nation on this case. 

5. The Working Group on Arbitrary Detention adopted an opinion on this case at its sixty-ninth 

session, 22 April - 1 May 2014. It was conveyed to Mr Mvogo’s counsel, Mr Macdonald Scott of

Carranza Barristers & Solicitors on July 16, 2014.

6. The United Nations reiterated its 2008 position where it issued the following notice to Member 

States (which includes Canada): “... detention shall be the last resort and permissible only for 

the shortest period of time and that alternatives to detention should be sought whenever 

possible. Grounds for detention must be clearly and exhaustively defined and the legality of 

detention must be open for challenge before a court and regular review within fixed time limits. 

Established time limits for judicial review must even stand in “emergency situations” when an 

exceptionally large number of undocumented immigrants enter the territory of a State. 

Provisions should always be made to render detention unlawful if the obstacle for identifying 

immigrants in an irregular situation or carrying out removal from the territory does not lie within 

their sphere, for example, when the consular representation of the country of origin does not 

cooperate or legal considerations - such as the principle of non-refoulement barring removal if 

there is a risk of torture or arbitrary detention in the country of destination - or factual obstacles

- such as the unavailability of means of transportation - render expulsion impossible.” 

▪ Immigration detention is not the police of last resort in Canada. Over 85,000 people 

have been detained in immigration detention under the current government. 

▪ Canada is one of the only Western countries that does not have a time limit on 

detentions pending deportation.

▪ 1/3rd of all migrants are held in maximum-security prisons. No protocols exist that are 

used to determine whether migrants are held in maximum-security or minimum-security

prisons. There is no way to appeal the location of detention.

7. The Working Group considered Mr Mvogo’s case under Category IV of Categories of Cases 

that can be referred to the Working Group. Category IV deals with “When asylum seekers, 

immigrants or refugees are subjected to prolonged administrative custody without the 

possibility of administrative or judicial review or remedy.” 

▪ Immigration detention in Canada takes place when an immigrant is deemed a 'flight 

risk' or when security considerations are raised. 

▪ A re-assessment of flight risk takes place during a Detention Review, an administrative 

hearing, which normally takes place 48 hours, 7 days, and 30 days after the initial 

http://www.thestar.com/news/immigration/2013/10/23/canada_urged_to_release_migrants_in_endless_detention.html_


jailing. 

▪ A report by the End Immigration Detention Network released in June 2014 showed 

signs of political interference in detention review processes. The report can be 

downloaded at www.truthaboutdetention.com 

▪ Judicial review of the decision at the Detention Review can only take place if leave is 

granted by the Federal Court of Canada. Leaves are normally rejected, because of 

prior case law. 

▪ Thus no adequate Judicial Review exists in Canadian immigration detention.

8. In its opinion, the United Nations further declared that “the inability of a state Party to carry out 

the expulsion of an individual does not justify detention beyond the shortest period of time or 

where there are alternatives to detention, and under no circumstances indefinite detention.” 

▪ Thousands of migrants are detained each year because Canada is unable to verify 

their identity or get travel documents from their countries of origin. Mr Mvogo has been 

detained for nearly 8 years, and a man identified as Mr Makhubu has been detained for

over 10 years. In these cases, Canada is unable to carry out their expulsion. 

▪ The End Immigration Detention Network is calling for a 90-day limit on detentions 

pending deportation. If deportation cannot happen within 90 days, immigrants must be 

released. This call has been endorsed by nearly 70 organizations: 

http://endimmigrationdetention.com/endorsers/

9. The United Nations Working Group found that “Mr Mvogo has been detained for over seven 

years primarily due to the difficulties for the authorities in confirming his identity and the lack of 

cooperation by consular representation of his country of origin. In the Working Group’s view, 

these factors even if they could have been attributed to Mr Mvogo himself in any way, provide 

insufficient justification for his continued detention... the authorities have failed to demonstrate 

that Mr Mvogo's detention is necessary and proportionate.”

▪ Immigration enforcement consistently detains immigrants indefinitely on the flimsy 

grounds of non-cooperation, or inability to determine their identity, or extended non-

cooperation by countries of origin. 

▪ The UN has rejects that as sufficient grounds for detention. 

10. The UN Working Group on Arbitrary Detentions disposed that “taking in to account all of the 

circumstances of the case, the adequate remedy would be to immediately release Mr Mvogo 

and provide him with adequate reparations.”

http://www.truthaboutdetention.com/

